MNpokypaTypa ropoga [ep6eHTa pa3bsCHSET:
OC06eHHOCTM pacCMOTPEHNA YrosIOBHOTO fesia B 0C0O60M nopsfKe YrofioBHOIO
CyA0npon3BoOACTBa

YT0N0BHO-MpoLeccyasbHbI  KOAEKC MpefycMaTpmMBaeT BUA  YMPOLLEHHOM
(hopmMbl  pacCMOTPEHUs  YronoBHOro  fena  npu  cornacum  OBGBUHSEMOTO
C NpeabsBNEeHHbIM 0O6BMHEHMEM -0COObIN NOPSAAOK NPUHATUSA CYAEOHOr0 peLleHuns.

Ocob6blii NOPAAOK YronoBHONO CyAONPOU3BOACTBA, PErynnpyeTcs rn1aBoMu
40 YronosHo-npoueccyanbHOro Kogekca P®, a TakXe nocTaHoBfeHWem [llneHyma
BepxoBHoro Cyga P® Ne 60 ot 05.12.2006 «O npumeHeHUWM cygamum 0C060ro
nopsgka cypebHoro pasbupartensCcTBa  YrosioBHbIX  gen»  (C M3MEHEHMAMM
n gonosiHeHuamu ot 29.06.2021).

Ycnosua npuMeHeHMs 0cob0oro nopsagka nepeymncrieHsl B ctatbe 314 YTMK PO,
a MMEHHO:

- corfiacue 06BMHAEMOrO C NPeAbABNEHHbIM eMy 0OBUHEHUEM,

- X0faTancTtBo 06BMHAEMOro O MOCTaHOB/IEHMW MpuUrosopa 6e3 NpoBefeHUs
cynebHoro pasbumparenscTsa (TONbKO MOCAe KOHCYbTaUMUN € 3alUTHUKOM),

- 00BMHAEMbIA [JO/MKEH 0CO3HaBaTb XapakTep WM MOCMeACTBUS 3asBEHHOI0
MM Xopartancrsa.

MoMnUMO YyKasaHHbIX YCNOBWW, A4 MNpoBefeHns cyaebHoOro 3acefaHus
B 0cCOb60M nopsiake HeobXxoAMMO cornacue rocygapCTBEHHOrO0 WM YacCTHOrO
00BMHUTENA N NoTepneBLlero. Ecnn gaHHble yCnoBuA CO6M0AEHbI He 6bIn, TO CyAbs
BbIHOCUT  MOCTaHOB/EHME O  MpeKkpaweHMn ocoboro nopsgka cynebHoro
pa3bupaTenibCTBa M Ha3HayaeT cyebHOe pa3bupartenibCTBO B 06LEM MOPALKeE.

CneflyeT TaKXe Yy4uTbiBaTb, UYTO €CAU MO YrofioOBHOMY fAeny O06BUHAETCH
HECKONbKO /AL, a XOofaTalmcTBO O MOCTAaHOBNEHWW Mpurosopa 6e3 npoBefeHUs
cyfebHoOro pasbmupaTtenbcTsa 3asBUIN NINLb HEKOTOPbIE U3 HUX, MO0 XOTA Bbl OAWH
N3 06BUHSAEMbIX ABNAETCA HECOBEPLUEHHONETHUM, TO MPU HEBO3MOXXHOCTW BbIAENNTb
Yro/IOBHOE [eN0 B OTHOLWEHWUWU NUL, 3a8BMBLUMX XOoAaTaucTBo 06 ocoboMm nopspake
cygebHoro pasbupaTtenbCTBa, M HECOBEPLUEHHONETHUX B OTAENbHOe MPOU3BOACTBO,
Takoe [efi0 B OTHOLUEeHMU BCeX OOBUHAEMbIX MOANIEXUT PACCMOTPEHUID B 00LLEM
nopsake.

Kpome Toro, ctatbd 314 YIK P® cofepXWT orpaHu4yeHme MNpUMeHeHUs
0cob60ro nopsika yronoBHOro Cyaornpov3BOACTBa: Yrof0OBHOE [AeN0 [AOMKHO ObITb
TONbKO MO MNPecTynieHnam, HakasaHue 3a KOTopble, NMpeayCcMOTPEHHOE YTO/I0BHbLIM
KofekcoM P®, He npesbiwaet 10 net nuweHna ceobofbl, eCNn yKazaHHOe TpeboBaHue
He cob6ntofaeTcs, TO Yro/0BHOE [efl0 He MOXET OblTb pPacCMOTPEHO B 0CO6OM
nopsaake.

B cooTtBeTcTBMM cO cTaTbeit 315 YTK P® xopatainctBo O NOCTaHOBMEHWU
npurosopa 6e3 nposefeHUs cyfebHOro pasbupartenibCTBa MOXET ObiTb 3asABfIEHO
TO/IbKO B NPUCYTCTBUU 3aLUTHUKA:

- NPY 03HAKOM/IEHUW C MaTepuanamu yroioBHOro Aena;

- Ha npefBapuTeNbHOM CNYyLLIaHUMN.

Ha wWHbIX cTaguax YronoBHOro CyAONPOU3BOACTBA 3asBfIeHWE AaHHbIX
X0[aTancTe HeJoNyCcTUMO.



MpokypaTypa ropoga ep6eHTa pa3bscHseT:
OC06EHHOCTM PaccMOTPEHMs YIOIOBHOIO Aena B 0CO60M NMOpsiKe Yrosl0BHOMO
CyA0npon3BoAcTBa

YT0N0BHO-MpoLecCyaNbHbI  KOAEKC npefycMaTpmBaeT BUA  YNPOLLEHHOM
(hopmMbl  pacCMOTPeHUs  YronoBHOroO  fena  npu  corfacum  OBBUHSEMOTO
C NpeAbsAB/IEHHbIM 06BUHEHMEM -0COObIN NOPALOK NPUHATUA CYAeOHOro peLleHus.

Oco6blii  NOPAAOK YronoBHOrO CyAONMPOU3BOACTBA, PErynupyeTcs rnaBoMu
40 YronosHo-npoLeccyanbHOro kKofekca P®, a TakXXe nocTtaHoBneHWeMm [1neHyma
BepxoBHoro Cypga P® Ne 60 ot 05.12.2006 «O npumeHeHWW cypamu 0C060ro
nopsgka cyaebHoro pasbupartenscTBa  YrosioBHbIX  gen»  (C M3MEHEHUAMM
n gononHeHnamn ot 29.06.2021).

Ycnosua npumeHeHUs ocoboro nopsaka nepeyncneHsl B ctatbe 314 YTK PO,
a UMEeHHoO:

- corfiacue 06BMHSAEMOrO C NpeabABAEHHbIM eMy 00BMHEHMEM,

- XofaracTBo 06BMHAEMOro O MOCTaHOB/IEHUM Mpurosopa 6e3 npoBefeHUN
cyfebHoro pasbupatensctsa (TO/IbKO MOCNE KOHCY/IbTauMmu C 3alUTHUKOM),

- 0GBUHSAEMbIA [0/HKEH OCO3HaBaTb XapakTep W MOCNeACTBUA 3aAB/IEHHOrO
M XOAaTancTea.

MoMUMO YyKasaHHbIX YCNOBWIA, ANA MNpoBefeHUs cyfnebHOro 3acefaHus
B 0coboM nopsigke He06XoAMMO cOrfiacMe rocyfapCTBEHHOr0 MM YacTHOrO
06BUHUTENA N NOTepneBLero. Ecnv gaHHble ycnoBus cob0feHbl He Oblnn, TO CyAbA
BbIHOCUT  MOCTaHOB/IEHWE O  MNpekpaweHun ocoboro nopsaaka cygebHoro
paszbupartenbcTBa U Ha3HavaeT cyaebHoe pa3bupaTeibCTBO B 0OLLEM NOPSLKE.

CrneflyeT TakKXe YyuuTblBaTb, YTO €C/M MO YrofioOBHOMY Aeny 06BUHAETCA
HECKONbKO /1L, a XO0JataiCTBO O MOCTaHOBNEHWW nNpurosopa 6e3 npoBefeHUs
cyfebHoro pasbupartenbcTsa 3adBUIN NULWb HEKOTOPblE U3 HUX, NM60 XOTSA Obl O4UH
N3 06BUMHAEMbIX ABMSAETCA HECOBEPLUEHHONIETHUM, TO NPW HEBO3MOXXHOCTU BbI4ENUTb
Yro/IOBHOE [efI0 B OTHOLIEHUWN NnL, 3afBMBLUMX XogatancTso 06 ocobom nopsgke
cyfebHOro pasbupartenbcrTBa, U HeCOBEPLUEHHONETHUX B OTAe/bHOE MPOU3BOACTBO,
Takoe [efi0 B OTHOLUEeHMU BCeX OOBUHAEMbIX MOANIEXUT PACCMOTPEHUKD B 00LLEM
nopagke.

Kpome Toro, crtatba 314 YTK P® cofepXuT orpaHuyeHue npuUMeHeHUs
ocoboro nopsgka YronosHOro Cyfonpou3BOACTBA: Yron0BHOE [efi0 LO/MKHO ObiTb
TO/IbKO MO NpPecTynneHuaM, HakasaHWe 3a KOTopble, NpeayCMOTPEHHOE YTO/IOBHbIM
KofekcoM P®, He npesbiwaet 10 neT nnweHnsa cBoboAbl, eCnn yKazaHHOe TpeboBaHMe
He cobnogaetcs, TO Yro/oBHOE [efl0 He MOXeT ObiTb pacCMOTPeHO B 0CO60M
NOpsLKeE.

B cooTBeTcTBUM cO cTaTber 315 YK P® xopaTaiCTBO O MOCTaHOBIEHUN
npurosopa 6e3 nposefeHMs cynebHOro pasbupaTenscTBa MOXeT ObiTb 3adB/IeHO
TO/IbKO B NPUCYTCTBUU 3aLUTHUKA:

- NpY 03HaKOMJIeHUW C MaTepuanamMmin yrosoBHOro fena;

- Ha npeaBapuTeNIbHOM CNYyLLIaHUMN.

Ha WHbIX CcTaguax YrosoBHOr0O CyAonpou3BOACTBa 3adB/NeHUE  [aHHbIX
X0[aTancTe HeJonycTUMO.
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Tak, npu nposefeHUn cyfebHOro 3acefaHus B 0C060M nopsgke 0653aTeNbHO
yyacTue noACYAMMOro CO CBOMM 3aWMTHMKOM. B camom cyae6HOM 3acefaHun cyf
He uccnefyet pAokasatenbCTB No Ageny (Kak B obwem nopsgke cypebHoro
pas3bupaTenbcTea), 04HaKo OH MOXeT nccnepoBaTb 06CTOATENLCTBA,
XapakTtepusyrlowme  INYHOCTb  MOACYAMMOro, 0OCTOATENbCTBA,  CMArvarwLiune
N oTAaryawLllMe HakasaHue W UccnefoBaTb AOMNOMHUTENbHbIE MaTepuanbl O IMYHOCTU
noAcyAuMOro.

Mpy BblHECEHUN MpUroBopa B 0COOGOM MNOpAAKe HakasaHue MNOACYLMMOMY
He MOXXeT npesbiwarb 2/3 MakcMMasibHOro Cpoka uauM pasMepa Hambosiee CTPOroro
Haka3aHus, NpefyCMOTPEHHOr0 3a COBEpLUEHHOE NMPecTyn/eHune

Hanpumep, 3a coBeplleHWe NpecTynneHusd, npegycmMoTpeHHoro cr. 159 4. 1
YK P® («npocToe» MOLUEHHMYECTBO) MaKCUMMasbHbIi pasmep HaKasaHus
npesycMoOTpeH B BuAe 2 NeT nuweHus ceobogbl. lMpu HasHauyeHMUM HakasaHuA
B pe3ynbTaTe 0coboro nopsagka cyaebHoro pasbuparenbcTsa B aHHOM C/y4ae Cyfnbs
He MOXeT Ha3Ha4YMTb HakasaHue Bbllwe 1roga 4 MecaueB NMWeHNs cBo6oAbl.

Mpy paccMOTPEHUU YronoBHOrO fefnia B 0CO60OM rnopsgke MOACYAUMbIRA
0CBOOOX/JaeTCcsA OT B3bICKAHWA MpPOUECCyanbHbIX W3AepXKeK. ITO, Kak npasBuno, -
pacxoflbl Ha MpPeAoCTaB/IEHHOr0 OOBUMHSEMOMY «OecniaTHOro» 3auluTHUKa, ecnu
0OBMHAEMbIN OT HEro He OTKasasncs.

TpeTbMM MONOXUTENIbHbIM MOMEHTOM MPW PACCMOTPEHUWN YrOJIOBHOrO Aena
B 0COOOM nopsfaKe ABNSETCA IKOHOMWUA BpemeHW. Pa3buparte/nbCTBO fefia B 0CO60OM
nopsaKe No NpPofo/HKNTENbHOCTU HE NPEBLILWAET, Kak npasuno, 1 aHs.

OfHaKo npu nNocTaHOB/EHMW MPUroBOpa B 0CO60M MopsKe ANd NOACYAUMOro
ecTb W oTpuuaTeNbHble MOMEHTbl, @ UMEHHO B COOTBeTCTBUM cO CcT. 317 YTIK P®
MPUroBop, NOCTAHOBJIEHHbIN B 0COOOM NOpsAAKe, He MOXeT OblTb 06)KanoBaH B CBA3N
C HecoOTBETCTBMEM BbIBOLOB Cyfa, W3/M0XEHHbIX B MNPUroBope, (akTUYecKum
06CTOATENIbCTBAM YTO/IOBHOTO fefa, YCTaHOBEHHbIM CY0M.

[oBoabl Xanobbl Ha MNPUroBOp, BbIHECEHHbIA MNpPW PacCMOTPeHUU fena
B 0CO6OM MopsfKe, MOTYT KacaTbCs TO/IbKO BMAa U pa3Mepa Ha3HAYeHHOr0 HakasaHus.

MoMoLHMK Npokypopa r. [lepbeHTa
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